
EMPLOYEE RIGHTS AND RESPONSIBILITIES 
UNDER THE FAMILY AND MEDICAL LEAVE ACT 

Basic Leave Entitlement 
FMLA requires covered employers to provide up to 12 weeks of unpaid, 
job-protected leave to eligible employees for the following reasons:  

��IRU�LQFDSDFLW\�GXH�WR�SUHJQDQF\��SUHQDWDO�PHGLFDO�FDUH�RU�FKLOG�ELUWK��
��WR�FDUH�IRU�WKH�HPSOR\HH¶V�FKLOG�DIWHU�ELUWK��RU�SODFHPHQW�IRU�DGRSWLRQ��
��RU�IRVWHU�FDUH��
��WR�FDUH�IRU�WKH�HPSOR\HH¶V�VSRXVH��VRQ��GDXJKWHU�RU�SDUHQW��ZKR�KDV�
��D�VHULRXV�KHDOWK�FRQGLWLRQ��RU�
��IRU�D�VHULRXV�KHDOWK�FRQGLWLRQ�WKDW�PDNHV�WKH�HPSOR\HH�XQDEOH�WR�� �����
��SHUIRUP�WKH�HPSOR\HH¶V�MRE��

Military Family Leave Entitlements 
Eligible employees whose spouse, son, daughter or parent is on covered 
active duty or call to covered active duty status may use their 12-week 
OHDYH�HQWLWOHPHQW�WR�DGGUHVV�FHUWDLQ�TXDOLI\LQJ�H[LJHQFLHV���4XDOLI\LQJ�
exigencies may include attending certain military events, arranging for 
DOWHUQDWLYH�FKLOGFDUH��DGGUHVVLQJ�FHUWDLQ�¿QDQFLDO�DQG�OHJDO�DUUDQJHPHQWV��
attending certain counseling sessions, and attending post-deployment 
UHLQWHJUDWLRQ�EULH¿QJV��
 
FMLA also includes a special leave entitlement that permits eligible 
employees to take up to 26 weeks of leave to care for a covered service-
PHPEHU�GXULQJ�D�VLQJOH����PRQWK�SHULRG���$�FRYHUHG�VHUYLFHPHPEHU�LV��
(1) a current member of the Armed Forces, including a member of the 
National Guard or Reserves, who is undergoing medical treatment, 
recuperation or therapy, is otherwise in outpatient status, or is otherwise 
RQ�WKH�WHPSRUDU\�GLVDELOLW\�UHWLUHG�OLVW��IRU�D�VHULRXV�LQMXU\�RU�LOOQHVV
��
or (2) a veteran who was discharged or released under conditions other 
WKDQ�GLVKRQRUDEOH�DW�DQ\�WLPH�GXULQJ�WKH�¿YH�\HDU�SHULRG�SULRU�WR�WKH�
¿UVW�GDWH�WKH�HOLJLEOH�HPSOR\HH�WDNHV�)0/$�OHDYH�WR�FDUH�IRU�WKH�FRYHUHG�
veteran, and who is undergoing medical treatment, recuperation, or 
WKHUDS\�IRU�D�VHULRXV�LQMXU\�RU�LOOQHVV�



7KH�)0/$�GH¿QLWLRQV�RI�³VHULRXV�LQMXU\�RU�LOOQHVV´�IRU�
FXUUHQW�VHUYLFHPHPEHUV�DQG�YHWHUDQV�DUH�GLVWLQFW�IURP�
WKH�)0/$�GHILQLWLRQ�RI�³VHULRXV�KHDOWK�FRQGLWLRQ´�

%HQH¿WV�DQG�3URWHFWLRQV 
'XULQJ�)0/$�OHDYH��WKH�HPSOR\HU�PXVW�PDLQWDLQ�WKH�HPSOR\HH¶V�KHDOWK�
coverage under any “group health plan” on the same terms as if the 
HPSOR\HH�KDG�FRQWLQXHG�WR�ZRUN���8SRQ�UHWXUQ�IURP�)0/$�OHDYH��PRVW�
employees must be restored to their original or equivalent positions 
ZLWK�HTXLYDOHQW�SD\��EHQH¿WV��DQG�RWKHU�HPSOR\PHQW�WHUPV��
 
8VH�RI�)0/$�OHDYH�FDQQRW�UHVXOW�LQ�WKH�ORVV�RI�DQ\�HPSOR\PHQW�EHQH¿W�
WKDW�DFFUXHG�SULRU�WR�WKH�VWDUW�RI�DQ�HPSOR\HH¶V�OHDYH��
 

(OLJLELOLW\�5HTXLUHPHQWV��
Employees are eligible if they have worked for a covered employer for at 
least 12 months, have 1,250 hours of service in the previous 12 months*, 
DQG�LI�DW�OHDVW����HPSOR\HHV�DUH�HPSOR\HG�E\�WKH�HPSOR\HU�ZLWKLQ����PLOHV��


6SHFLDO�KRXUV�RI�VHUYLFH�HOLJLELOLW\�UHTXLUHPHQWV�DSSO\�WR�
DLUOLQH�ÀLJKW�FUHZ�HPSOR\HHV�
 

'H¿QLWLRQ�RI�6HULRXV�+HDOWK�&RQGLWLRQ�
A serious health condition is an illness, injury, impairment, or physical 
or mental condition that involves either an overnight stay in a medical 
care facility, or continuing treatment by a health care provider for a 
condition that either prevents the employee from performing the functions 
RI�WKH�HPSOR\HH¶V�MRE��RU�SUHYHQWV�WKH�TXDOL¿HG�IDPLO\�PHPEHU�IURP�
SDUWLFLSDWLQJ�LQ�VFKRRO�RU�RWKHU�GDLO\�DFWLYLWLHV��
 
Subject to certain conditions, the continuing treatment requirement may 
be met by a period of incapacity of more than 3 consecutive calendar days 
combined with at least two visits to a health care provider or one visit and 

a regimen of continuing treatment, or incapacity due to pregnancy, or 
LQFDSDFLW\�GXH�WR�D�FKURQLF�FRQGLWLRQ���2WKHU�FRQGLWLRQV�PD\�PHHW�WKH�
GH¿QLWLRQ�RI�FRQWLQXLQJ�WUHDWPHQW��

8VH�RI�/HDYH�
$Q�HPSOR\HH�GRHV�QRW�QHHG�WR�XVH�WKLV�OHDYH�HQWLWOHPHQW�LQ�RQH�EORFN���
Leave can be taken intermittently or on a reduced leave schedule when 
PHGLFDOO\�QHFHVVDU\���(PSOR\HHV�PXVW�PDNH�UHDVRQDEOH�HIIRUWV�WR�VFKHGXOH�
leave for planned medical treatment so as not to unduly disrupt the 
HPSOR\HU¶V�RSHUDWLRQV���/HDYH�GXH�WR�TXDOLI\LQJ�H[LJHQFLHV�PD\�DOVR�EH�
WDNHQ�RQ�DQ�LQWHUPLWWHQW�EDVLV��

6XEVWLWXWLRQ�RI�3DLG�/HDYH�IRU�8QSDLG�/HDYH�
Employees may choose or employers may require use of accrued paid 
OHDYH�ZKLOH�WDNLQJ�)0/$�OHDYH���,Q�RUGHU�WR�XVH�SDLG�OHDYH�IRU�)0/$�
OHDYH��HPSOR\HHV�PXVW�FRPSO\�ZLWK�WKH�HPSOR\HU¶V�QRUPDO�SDLG�OHDYH�
SROLFLHV��
 

(PSOR\HH�5HVSRQVLELOLWLHV�
Employees must provide 30 days advance notice of the need to take 
)0/$�OHDYH�ZKHQ�WKH�QHHG�LV�IRUHVHHDEOH���:KHQ����GD\V�QRWLFH�LV�QRW�
possible, the employee must provide notice as soon as practicable and 
JHQHUDOO\�PXVW�FRPSO\�ZLWK�DQ�HPSOR\HU¶V�QRUPDO�FDOO�LQ�SURFHGXUHV��
 
(PSOR\HHV�PXVW�SURYLGH�VXI¿FLHQW�LQIRUPDWLRQ�IRU�WKH�HPSOR\HU�WR�GHWHUPLQH 
if the leave may qualify for FMLA protection and the anticipated timing 
DQG�GXUDWLRQ�RI�WKH�OHDYH���6XI¿FLHQW�LQIRUPDWLRQ�PD\�LQFOXGH�WKDW�WKH�
employee is unable to perform job functions, the family member is unable 
to perform daily activities, the need for hospitalization or continuing 
treatment by a health care provider, or circumstances supporting the need 
IRU�PLOLWDU\�IDPLO\�OHDYH���(PSOR\HHV�DOVR�PXVW�LQIRUP�WKH�HPSOR\HU�LI�
the requested leave is for a reason for which FMLA leave was previously 
WDNHQ�RU�FHUWL¿HG��(PSOR\HHV�DOVR�PD\�EH�UHTXLUHG�WR�SURYLGH�D�FHUWL¿FDWLRQ�
DQG�SHULRGLF�UHFHUWL¿FDWLRQ�VXSSRUWLQJ�WKH�QHHG�IRU�OHDYH���
 

(PSOR\HU�5HVSRQVLELOLWLHV�
Covered employers must inform employees requesting leave whether 
WKH\�DUH�HOLJLEOH�XQGHU�)0/$���,I�WKH\�DUH��WKH�QRWLFH�PXVW�VSHFLI\�DQ\�
DGGLWLRQDO�LQIRUPDWLRQ�UHTXLUHG�DV�ZHOO�DV�WKH�HPSOR\HHV¶�ULJKWV�DQG�
UHVSRQVLELOLWLHV���,I�WKH\�DUH�QRW�HOLJLEOH��WKH�HPSOR\HU�PXVW�SURYLGH�D�
UHDVRQ�IRU�WKH�LQHOLJLELOLW\��
 
Covered employers must inform employees if leave will be designated 
DV�)0/$�SURWHFWHG�DQG�WKH�DPRXQW�RI�OHDYH�FRXQWHG�DJDLQVW�WKH�HPSOR\HH¶V�
OHDYH�HQWLWOHPHQW���,I�WKH�HPSOR\HU�GHWHUPLQHV�WKDW�WKH�OHDYH�LV�QRW�
)0/$�SURWHFWHG��WKH�HPSOR\HU�PXVW�QRWLI\�WKH�HPSOR\HH��
 

8QODZIXO�$FWV�E\�(PSOR\HUV�
FMLA makes it unlawful for any employer to: 

��LQWHUIHUH�ZLWK��UHVWUDLQ��RU�GHQ\�WKH�H[HUFLVH�RI�DQ\�ULJKW�SURYLGHG��
��XQGHU�)0/$��DQG
��GLVFKDUJH�RU�GLVFULPLQDWH�DJDLQVW�DQ\�SHUVRQ�IRU�RSSRVLQJ�DQ\�SUDFWLFH��
  made unlawful by FMLA or for involvement in any proceeding under  
��RU�UHODWLQJ�WR�)0/$��

(QIRUFHPHQW�
$Q�HPSOR\HH�PD\�¿OH�D�FRPSODLQW�ZLWK�WKH�8�6��'HSDUWPHQW�RI�/DERU�
RU�PD\�EULQJ�D�SULYDWH�ODZVXLW�DJDLQVW�DQ�HPSOR\HU���
 
FMLA does not affect any Federal or State law prohibiting discrimination, 
or supersede any State or local law or collective bargaining agreement 
ZKLFK�SURYLGHV�JUHDWHU�IDPLO\�RU�PHGLFDO�OHDYH�ULJKWV��

)0/$�VHFWLRQ���������8�6�&����������UHTXLUHV�)0/$�
FRYHUHG�HPSOR\HUV�WR�SRVW�WKH�WH[W�RI�WKLV�QRWLFH���5HJXODWLRQ�
���&�)�5������������D��PD\�UHTXLUH�DGGLWLRQDO�GLVFORVXUHV��

)RU�DGGLWLRQDO�LQIRUPDWLRQ�
�������86�:$*(������������������77<����������������
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